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lick.  The proceedings were commenced e parte and service was
made on the Unton of Soviet Soctatist Republies after such at-
3 tachment by pul»]i(tltinn pursuant to order of court under the
o provisions of Section 232-a of the New York Civil Practice Act
and Rule 52 of the New York Rules of Civil Procedure. The
[nion of Soviet Socialist Republies not having made an appear-
ance. a default judgment was entered by the \m\ Yaork Supreme
Court, Westchester Connty, on September 290 1955 for the total
amount of X77.104.66.

“On or about October 21, 1957, IKhzabeth R, Weltlimann and

, Johu J. MeCloskey, Shertth of the C ity of New York, jointly com
- menced an action or proceeding in aid of attachment against the
) Chase Manhattan Bauk, in the New York Supreme Conrt, West -
chester Connty, to recover from the Chase Manhattan Bank from
3 the funds previonsly attached the sum of 20507165, This action
E is now pending before the New York Suprenme Court, Westchester
County, New York.
L “It appears that the extraordinary prov istonal remedy of at-
| tachment in New York under Article 55 of the New York Civil
= Practice At serves two purposes: (1) a jurisdictional purpose
and (2) a security purpose.

“\n\ action or spectad proceeding in aid of the attachment,

either by the s<hertl alone, or 101111]\ by the |ahmhﬂ and the
sheriff. for the purpose of obtaming actual possession of levied
property. has for its primary and essential purpose the satis-
f\(‘h()ll of any Jundgment that may be obtained against. the defend-
ant in the action. lhl\ stage of the proc v(‘dmg\. although em-
anating from the original warrant of attachment and lv\\ of the
property. in effect nltnnm']\ constitutes exeention agaimnst the
property of the defendant whieh ix separate and distinet from
the prior jurisdictional purpose involved earlier in the pro-
ceedings.

"'Hw l)uplllnu'n? has always lmmvm/ul the distinetion be- U.S. Depart-
tween ‘tumnnity from |m|~«lutmn ‘uul ity from execu- ment of
tion”. The Department has maintained the view !h u under in- ;f):f:m“
ternational law property ol a foreien \n\mown i imhine Trom 1959
executIom To=risIy even o judenent obtaimed tnoan aclion avainst
a toreign sovereron where there 18 no ity from suit.

“As vou will reeall there is precedent for not permitting cxecn-
tion of a judgment obtained in a proceeding when the foreign

L sowrewn has consented to suit, Dewter and Carpenter, Tneo v, ‘?J#'z

Kunrﬂu/ Joarneagsstyeelscun 43 K2d 705 (2d Cir., 1930) @ followed
in Bradiord v. Chase National Boank. 24 K. Supp. 28, 38
(D.C.SIDNY1938). Where the foreign sovereign hias not sub

mitted to the jurisdiction of the court it would he i o fortior dmrmun
case.

“The Department i of the further vie W that even when the at
tachment of the property of a foreign soVercign is not prohibited
for the purpose of jurizdiction, nevertheless he property so at-
tached and levied upon cannot be retained to satisfy o judgment
ensuing from the <uit beeause, in the ])ol».utnwnl s view, under
international law the property of & foreigh sovereign is immune
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